
BEFORE THE POLLUTION CONTROL BOARD Q~72 12003
OF THE STATE OF ILLINOIS

PAUL PHELAN,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

DorothyM. Gunn,Clerk
Illinois PollutionControl Board
JamesR. ThompsonCenter
100WestRandolphStreet
Suite 11-500
Chicago,IL 60601

Petitioner,

Respondent.

V.

CLERK’S OFF1~

STATEOFIWNOIS

Po!!ut,0,~Co~tro/ Board

PCBNo. 04-
) (LUST Appeal— NinetyDay Extension)

)
)

Matt Cherry,ProjectManager
UnitedScienceIndustries
P.O.Box 360
6295 EastIllinois Highway 15
Woodlawn,IL 62898-0360

)
)

NOTICE

PLEASE TAKE NOTICE that I havetodayfiled with the office of the Clerk of the Pollution
Control BoardaREQUESTFORNINETY DAY EXTENSION OF APPEAL PERIOD,copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:October17, 2003



CLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD OCT 212003
OF THE STATE OF ILLINOIS STATE OF ILLINOISPollution Control Board

PAUL PHELAN, )
Petitioner, )

V. ) PCBNo.04-’7f
ILLINOIS ENVIRONMENTAL ) (LUSTAppeal— Ninety DayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantanextensionof thethirty-five (35) dayperiodfor petitioningfor a

hearingto January15, 2004, oranyotherdatenot morethana total of onehundredtwenty-five

(125)daysfrom September12, 2003,thedateof serviceoftheIllinois EPA’s final decision. In

supportthereof,theIllinois EPA respectfullystatesasfollows:

1. On September11, 2003, theIllinois EPA issueda final decisionto thePetitioner.

(Exhibit A)

2. On September19, 2003,the Petitionermadea written requestto the Illinois EPA

for anextensionof time by which to file a petitionfor review, askingthe Illinois EPAjoin in

requestingthat the Boardextendthe thirty-five day period for filing a petitionto ninety days.

ThePetitionerrepresentedthat thefinal decisionwasreceivedon September12, 2003. (Exhibit

B).
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3. Theadditionaltime requestedby thepartiesmayeliminatetheneedfor ahearing

in this matteror, in thealternative,allow thepartiesto identify issuesandlimit thescopeof any

hearingthat maybe necessaryto resolvethismatter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

~
AssistantCounsel
SpecialAssistantAttorney General
Division of Legal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:October17, 2003

This filing submittedon recycledpaper.
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iLLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276,217-782-3397
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814-6026

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762 CERTIFIED MAIL
?OOE 3150 0000 1E24 5859

SEP112OC3

PaulPhelan
406WestCarpenterStreet
Jerseyville,IL 62052

Re: LPC #1174165009-- MacoupinCounty
Brighton/PaulPhelan(Wayne’sService)
1008NorthMain Street

LUST IncidentNo. 983046
LUST TechnicalFile

DearMr. Phelan:

TheIllinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedtheHigh Priority
CorrectiveActionPlan andHigh Priority CorrectiveAction PlanBudgetsubmittedfor the
above-referencedincident. TheIllinois EPAreceivedtheHigh Priority CorrectiveAction Plan
andHigh PriorityCorrectiveActionPlanBudget,datedApril 2003,on May 14, 2003. Citations
in this letterarefrom theEnvironmentalProtectionAct (Act) and35 Illinois Administrative
Code(35 III. Adm. Code).

Pursuantto Section57.7(c)(4)(D)oftheAct and 35 III. Adm. Code732.405(c),theHigh Priority

CorrectiveAction Planis rejectedfor thereasonslisted in AttachmentA.

Pursuantto Sections57.7(a)(1) and57.7(c)(4)(D)of theAct and35 III. Adm. Code732.405(e)
and732.503(b),theHigh PriorityCorrectiveAction PlanBudgetis rejectedfor thereasonslisted
in AttachmentB.

Pursuantto 35 111. Adm. Code732.401,theIllinois EPA requiressubmittalof arevisedHigh
Priority CorrectiveAction Plan andHigh Priority CorrectiveAction PlanBudgetwithin 120 days
of thedateof this letterto:

Illinois EnvironmentalProtectionAgency
Bureauof Land - #24
LeakingUndergroundStorageTankSection
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276

ROCKFORD —4302 North Main Street, Rockf~ ~“ ~ ~‘ es Plaines, IL 60016—1847) 294-4000
EICJN — 595 South State, EIgin, — 61614 — (309) 693-5463

BUREAU OF LAND - PEORIA — 7620 N. University St eel, Champaign. IL 61820 —(217) 278-5800
SPRINGFIEI.D —45005. Sixth Street Rd., Spri DInsvIe, IL 62234 — I618i 346-5120



AttachmentA

Re: LPC #1174165009-- MacoupinCounty
Brighton/PaulPhelan(Wayne’sService)
1008North Main Street
LUST IncidentNo. 983046
LUST TechnicalFile

Reason ForRejection: In reviewlettersdatedMarch 15, 2002andMarch 18,2003 the
Illinois EPA instructedtheowneroroperatorto characterizetheextentand/ordegreeof
groundwatercontaminationatthesourceandsouthof thecanopy(north of MW-4). To
date,theowneror operatorhasnot characterizedtheextentand/ordegreeof groundwater
contaminationat theaforementionedlocations.

Illinois EPA ProposedResolution: Theowneroroperatorshallinstall sufficient
groundwatermonitoringwells (afterexcavationoftheon-sitesoil contamination)to
characterizethedegreeand/orextentofgroundwatercontaminationatthe sourceand
south of thecanopy(north of MW-4).

2. ReasonForRejection: TheIllinois EPA will not approveHigh Priority CorrectiveAction
Plans,which do not includefull-scaleproposalsfor both soil andgroundwater
remediation.Soil andgroundwatercontaminationarepresenton andoff-site; however,
theHigh Priority CorrectiveAction Plan only includesa proposalfor theremediationof
theaccessibleon-sitesoil andgroundwatercontamination.

Illinois EPA ProposedResolution: TheowneroroperatorshallsubmitaHigh Priority
CorrectiveAction Plan,which includesa full-scaleproposalfor soil remediation,the
resultsof apilot studyor aproposalfor a pilot study(includinga descriptionof the
informationthat will becollectedduring thepilot study)andafull-scaleproposalfor
groundwaterremediation.

Note: TheIllinois EPA prefersthat thepilot studybe performedprior to submittalof the
High Priority CorrectiveAction Plan;however,the Illinois EPA will allow for thefull-
scalegroundwaterremediationproposalto be adjustedif thepilot study is performedafter
submittalof theHigh Priority CorrectiveAction Plan.

3. ReasonFor Rejection: TheHigh Priority CorrectiveAction Plandoesnot identify the
typeofchemicaloxidationcompoundthat is to be placedin thesoil excavationor include
calculationsfor theamountof chemicaloxidationcompoundthatwill beplacedin the
soil excavation.

Illinois EPA ProposedResolution: If theowneror operatorwishesto usea chemical
oxidationcompoundto remediatethegroundwatercontaminationin the soil excavation,
he/sheshall provide,at a minimum,thenameof thechemicaloxidation compound,the
compositionof thechemicaloxidationcompound,thetime-releasepropertiesof the
chemicaloxidationcompoundand calculationsfor theamountof chemicaloxidation
compoundthat will be placedin thesoil excavation.



AttachmentB

Re: LPC #1174165009-- MacoupinCounty
Brighton/PaulPhelan(Wayne’sService)
1008North Main Stfeet
LUST IncidentNo. 983046
LUST TechnicalFile

Citationsin this attachmentarefrom theEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35 III. Adm. Code).

The Illinois EPA hasnot approvedtheHigh Priority CorrectiveAction Planwith which

theHigh PriorityCorrectiveAction Plan Budgetis associated;therefore,theIllinois EPA

cannotdeterminewhetherthesecostsarefor activitiesin excessof thosenecessaryto
meettheminimum requirementsof Title XVI of theAct (Section57.5(a)of the Act and
35 Ill. Adm. Code732.505(c)). Costsfor correctiveactionactivitiesandassociated
materialsorservicesexceedingtheminimumrequirementsnecessaryto complywith the
Act arenot eligible for reimbursementfrom theFund(35 III. Adm. Code732.606(o)).

It alsocannotbe determinedwhetherthecostsarecorrectiveaction costs. “Corrective
action” meansan activity associatedwith compliancewith theprovisionof Section57.6
and57.7 of theAct (Section57.2 of theAct and35 III. Adm. Code732.103). Oneof the
eligibility requirementsfor accessingtheFundis that costsareassociatedwith “corrective
action” (Section57.9(a)(7)of theAct).

In addition,it cannotbe determinedwhetherthesecostsare reasonableassubmitted
(Section57.7(c)(4)(C)of theAct and35 Ill. Adm. Code732.505(c)and732.606(hh)).

MTL:TLB :H:\Projects\PaulPhelan\5b.doc



P.O. Box 360
6295 East Illinois Highway 15
Woodlawn, Illinois 62898-0360

Phone: (618) 735-2411
Fax: (618) 735-2907

E-Mail: unitedscience@unitedscience.com

September 19, 2003

Illinois Environmental Protection Agency
Division of Legal Counsel
1021 North Grand Avenue East
Springfield, IL 62792-9276
Attn: John Kim

Re: LPC# 1174165009
Brighton/Paul Phelan
1008 North Main Street
LUST Incident No. 983046

Mr. Kim:

~—~‘--,-‘‘: ~,

DIvi~j~~of L~gaICOufl~ej
SEP 222003

Envjronmefltaj Protection
Agency

United Science Industries, Inc. (USI), on behalf of our client, Mr. Paul Phelan, is
requesting a 90-day extension to the 35-day appeal period in regards to the
IEPA correspondence dated September 11, 2003 and received by Mr. Paul
Phelan on September 12, 2003. A copy of the correspondence is attached.

I appreciate your time and consideration in this matter. If you have any
questions or comments concerning the above, please contact me at (618) 735-
2411 ext. 185.

Sincerely yours,

UNITED SCIENCE INDUSTRIES, INC.

Matt Cherry
Project Manager

UNITED SCIENCE INDUSTRIES

Enclosures



CERTIFICATE OF SERVICE

I, theundersignedattorneyatlaw, herebycertify that onOctober17, 2003, I servedtrue

and correctcopiesof a REQUESTFOR NINETY DAY EXTENSION OF APPEAL PERIOD,

by placingtrue andcorrectcopiesin properlysealedandaddressedenvelopesandby depositing

saidsealedenvelopesin a U.S. mail dropbox locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixedthereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk Matt Cherry,ProjectManager
Illinois Pollution ControlBoard UnitedScienceIndustries
JamesR. ThompsonCenter P.O.Box 360
100WestRandolphStreet 6295EastIllinois Highway 15
Suite 11-500 Woodlawn,IL 62898-0360
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Resp e

John .Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


